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or

BRANDON ACRES HOMEOWNERS ASSCOCIATION, INC.

Article I
General
Section 1. DApplicability. These By-Laws provide for the

self-government of Brandon Acres Homeowners Associlation, Inc., in
accordance with the Articles of Incorporation filed with the
Secretary of State and the Declaration of Protective Covenants for
Brandon Acres, recorded in the Gwinnett County, Georgia land
records ("Declaration®).

Saction 2. Name. The name of the corporation is Brandon
Acres Homeowners Association, Inc. (®Associlationm).

Section 3. Definitions. The terms used herein shall have
their generally accepted meanings or such meanings as are specified
in hersin.

{a) Articles or Articles of Incorporation shall mean the

Articles of Ircorporation of Brandon Acres Homeowners Association,
Inc., which have been filed with the Secretary of State of the
State of Georgia.

{Ib} Asgociation shall mean Brandon Acres Homeowners
Association, Inc., a Georgia nonprofit corporation, its succesgors
or asgilgng.

{e) Board or Board of Directors shall mean the elected
officers responsible for management and operation of the
Agsociation and strict enforcement of the Declaration and By-Laws.

{d) Common Property shall mean any and all real and personal
properiy and easements and other interests therein, together with
the facilities and improvements located thereon, now or hereafter
owned by the Association for the common use and enjoyment of the
Qwners,

{®) Comnon Expenses shall mean the expenses anticipated or
actually incurred by the Association in maintaining, repairing,
replacing, and operating the Common Property and otherwise for the
benefii: of all Lots.

{L) nCommunity-Wide Standard" shall mean the standard cof

conduch, maintenance, or other activity generally prevailing in the
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Comminiity. &uch standard may be more specifically determined by
the Board of Directors of the Agsociation,

(g} Declaration shall mean the Declaration of Protective
Covenants recorded on January 27, 1988 in Deed Book 4733, Page 171
of the Gwinnett County land records.

{h) Lot shall mean a porticn of the Property intended for
ownercghip and use as a single-family dwelling site ag permitted in
this Declaration and as shown on the plats for the Property, or
amendments or supplements thereto, recorded in the Gwinnett County,
Georgia land records.

{1} Mortgage shall refer to any mortgage, deed to secure
debt, deed cof trust, or other transfer or conveyance for the
purpose of securing the performance of an cbligation, including,
but not limited to, a transfer or conveyance of fee title for such

purpoce.

(1) Mortgages ox‘Mbrtqaqe Holder shall mean the holder of any
mortgage.

(k) Occupant shall mean anpy Person occupying all or any
porticn of a dwelling or other property located within the Property
for any period of time, regardless of whether such Person is a

tenant or the Qwner of such property.

(L) Officer shall mean those individuals who are elected by
the eligible members {as provided in Article I, Section 6} to serve
ag Prasident, Vice President, Secretary, or Treasurer, or sguch
other officers as the Board may determine necessary.

{m) Owmer shall mean the record title holder of a Lot within
the |Property, but shall ncot include a Mortgage Holder.

{n) Person shall mean any individual, corporation, £firm,
association, partnership, trust, ‘or other legal entity.

(0) Property shall mean that real estate which is submitted
to the provisions of the Declaration, as described in Exhibit "A"
attached thersto.

Section 4. Membership. As required by Section 16 of the
Declaration, an Owner of a Lot shall automatically become a membex
of the Asgociation upon taking title to the Lot and shall remain a
member for tke entire period of ownership. As may be more fully
prcqlded belcw, a spouse of & mamber may exercise the powersg and
privileges of the member. If title to a Lot is held by more than
one‘ (1) Person, the membership shall ke shared in the same
proportion ag the title, but there shall be only one (1) membership
and one (1) wvote per Lot. Membership does not include Persons who
hold an interest merely as security for the performance of an

-3 -
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ohligation, and the giving of a security interest shall not
terminate the Owner'’'s membership. Membership shall be appurtenant
to the Lot and shall be transferred automatically by conveyance of
that Lot and may be transferred only in connection with the
transfer of title.

Section S, Entity Members. In the event an Owner is =z
corparation, partnership, trust, or other legal entity not being a
natural person or persons, then any natural person who is an
officer, director, or cother designated agent of such corporation,
partner of such partnership, beneficiary or other designated agent
of such trust, or manager of such other legal entity shall be
eligible to represent such entity or entities in the affairs of the
Association. Such person’s relationship with the Association shall
terminate au-omatically upon the termination of such psrson’s
relationship with the entity or entities which are the Owner, and
termination of the parson’s relationship with the Asgsociation will
create a vacéncy in any elected or appointed position within the
Association in which such persen may have been serving and such
vacancy will be filled in accordance with these Ry-Laws.

fection 6. Voting. Each Lot shall be entitled to one equally -

waighted vote, which vote may be cast by the Owner, the Owner’s
spouse, or by a lawful proxy as provided below. When more than one
(1) Person owns a Lot, the vote for such Lot shall be exercised as
they determine between or among themselves, but in no event shall
more than one (1) vote be cast with respect to any Lot. If only
one (1) co-owner attempts to cast the vote for a Lot, it shall be
conclusively presumed that such co-owner is authorized on behalf of
all co-owners to cast the vote for such Lot. In the event of
disagreement between or among co-ownerg and an attempt by two (2)
or more of them to cast such vote or votes, such Persons shall not
be recognized and such vote or votes shall not be counted. No
Owner shall ke eligible to vote, either in person or by proxy, or
to be elected to the Board of Directors, if that Owner is shown on
the books or management accounts of the Association to be more than
thirty (20) days delinguent in any payment due the Association or
if the Owner has had its voting rights suspended for the infraction
of any provision of the Declaration, these By-Laws, or any rule of
the aAssociaticn. If the wvoting. rights of an Owner have been
suspended, that Owner shall not be counted as an eligible vote for
purposes of establishing a Majority or a quorum.

fection 7. Majority. As used in these By-Laws, the term
"majority" shall mean those votes, Owners, or other group asg the
context may indicate totalling more than fifty (50%) percent of the
total number of eligible votes, Owners, or other group,
respectively. Unless otherwise specifically stated, the words
"majority vote" mean more than fifty (50%) percent of those voting
in persocn or by proxy. Except as otherwise specifically provided
in the Declarztion or theasé By-laws, all decisions ghall be by
majority vote.
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Section 4. Purpose. The Asseocization shall have <the
responsibility of administering the Property, establighing the
means and methods of collecting the ¢ontributions to the Common
Expenses, arranging for the management of the FProperty and
performing all of the other acts that may be required to be
performed by the Association pursuant to the Georgia Nonprofit
Corporation Code and the Declaration. Except as to those matters
which the Declaration or the Georgia Nonprofit Corporation Code
specifically require to be performed by the vote of the Association
membership, the administration of the foregeoing responsibilities
shall be performed by the Board of Directors as more particularly
set forth below,

Artdiecle IT
tings of Me ra

Section 1. Annual Meetines. The regular annual meeting of
the members shall be held during the months of November or December
of each year with the date, hour, and place to be set by the Board
of Directors.

Section 2. Specisl Meetings. Special meetings of the members
may be called for any purpose at any time by the President, the
Secretary, or by request of any two (2) or more members of the
Board of Directors, or upon written petition of twenty-five (25%)
percent of the Lot OQOwners. Any such written petitien by the
members must be submitted to the Assoclation’s Secretary. The
Secretary shall then verify that the required number of eligible

‘voting members have joined in the petition and shall submit all
proper petitions to the Association’s President. The President
gshall then promptly call a special meeting for the purpose stated
in the petition, and the Secretary shall send notice of the meeting
in agcordance with these By-Laws.

Section 3. Notice of Mestings. It shall be the duty of the
Secretary to mail or deliver to each Owner of Lots of record or to
the Lots a notice of each annual or special meeting of the
Association zt least twenty-one {21) days prior te each annual
meeting and at least ten (10) days prior to each special meeting.
The notice shall state the purpose of any special meeting, as well
as the time and place where it is to be held. The notice of an
annual meeting shall state the time and place of the meeting. If
any Owner wishes notice to be given at an address other than his or
her Loct, the Owner shall have designated by notice in writing to
the Secretary such other address. The malling or delivering of &
notice of meeting in the manner provided in this Section shall be
considered proper service of notice.

Section 4. Waiver of Notice. Waiver of notlce of meeting of

the Owners shall be deemed the equivalent of proper notice. Any
Owner may, in writing, waive notice of any meeting of the Owners,

- 5 -
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either before or after such meeting. Attendance at a meesting by an
Owner, whether in person or represented by proxy, £hall be deemed
waiver by such Owner of notice of the time, date, and place thereof
unless such Owner specifically cbjects to lack of proper noties at
the time the meating is called to order. Attendance at a special
meeting shall also be deemed waiver of notice of all business
transacted at such meeting unless objection to lack of notice is
raised before the business, of which proper notice was not given,
iz pui to a wote.

Section 5. Quorum, Except ag may be provided elsewhere, the
pregence cf Owners, in person or by proxy, entitled to cast one
tenth (1/10) of the vote of the Association shall constitute =
quoruIt. Once & quorum is established for & meeting, it shall
conclusively be presumed to exist until the meeting i1s adjourned
and shall not need to be reestablished. Qwners whose voting rights
have been suspended pursuant to the Declaration ¢r these By-Laws
chall not be counted as eligible wvotes toward the quorum
requirement.

Section 6. Adjournment. Any meeting of the Owners may be
adjourned from time to time for periods not axceeding ten (10} days
by vote of the Owners holding the Majority of the votes represented
at such meeting, regardless of whether a quorum is present. Any
business which could be transacted properly at the original session
of the meeting may be transacted at a reconvened session, and no
additional notice of such reconvenad seszion shall be required.

Section 7. Proxy. Any member entitled to wvote may do so by
written proxy duly executed by the member setting forth the meeting
at which the proxy i1s valid. To be valid, a proxy must be signed,
dated, and filed with the Secretary prior to the opening of the
meeting for which it iz to be used. Froxies may be delivered to
the Board by personal delivery, U.8. mail or facsimile transmission
to any Board member or the property manager, if any. Proxies may
be revoked only by written notice delivered to the Association,
except that the presence in person by the giver of a proxy at a
meeting for which the proxy is given ghall autcmatically invalidate
the proxy fcr that meeting. A proxy holder may not appoint a
substitute proxy holder unless expressly authorized to do so in the

pProxy.
Section 8. Action Without a Meeting. Any action that may be
taken at any annual, reqular, or spegial meeting of members may be

taken without a meeting if the Association delivers a written
ballot to every member entitled to vote on the matter.

{a) & written ballot shall:

(1} Set forth each proposed action; and
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{ii) Provide an opportunity to wvote for or
against each proposed action

(b) Z2pproval by written ballot pursuant to this Section
shall be valid only when the number of votes cast by ballot equalg
or exceeds ©the quorum required to be present at a meeting
authorizing the action, and the number of approvals equals or
exceeds the rumber of wotez that would be required to approve the
matter at a meeting at which the total number of votes cast was the
same a5 the number of votes cast by ballot.

() All solicitations for votes by written ballot shall:

{1} Indicate the pumber of responses needed Lo meet
the quorum recuirements;

{ii) State the percentage of approvals necesgary to
approve each matter other than election of directors; and

(iii) Specify the time by which a ballot must be
received hy the Association in order to be counted.

(d) & written ballot may not be revoked. The
Association shall maintain such ballots in its £ile for a period of
at least three (3) years.

Section 9. Order of Businesz., At all meetings of the
Association, Roberts Rules of Order {latest edition) shall govern
when mot in conflict with the Declaration, these By-Laws or the
Articles of Incorporation.

Article IIT
Board of Directors

A. Composition and Selegtion.

Section 1. Composition. The affairs of the Asgociation shall
be governed Ly a Board of Directors. The Board shall he composed
of £ive (5) persons the exact number tc be determined by regolution
of the Board. The directors shall be Owners of Lots or spouses of
such Cwners; provided, however, no Owner and hilsg or her spouse may
sarve on the Board at the same time, and no co-owners may serve on
the Board at the same time.

Saction 2. Term of Office. Those directors sexrving on the
date thase amended and restated By-Lawsg are recorded in the
Gwinnett County, Georgia land records shall remaln in office until
the terms for which they were elected expire. Successor directors
ghall bhe elected by the vote of those membérs present or
represented by proxy, abt the annual or other meeting of thea
membership off the Association, a guorum being present. At the
first election of directors of the Association folleowing the date

- 7 =
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these amended and restated By-Laws are recorded in the Gwinnett
County, Georgia land records, the terms of successaor directors
shall be staggered. The directors elected to the offices of
President, Secretary and Treasurer shall be elected to two (2) year
terms and the directors elected to the offices of Vice President
and Director of Committees shall serve one (1) year terms. AL the
expiration of the term of cffice of each member of the Board of
Directors, and at each annual meeting thereafter, a succeszor ghall
be elected to serve for a term of two (2) years. The members of
the Bgard of Directors shall hold office until their respective
successors shall have been elected by the Agsociation.

Section 3. Rempval of Members of the Board of Directors. At
any regular or special meeting of the Association duly called, any
one or more of the members of the Board of Directors may be removed
with or without cause by a Majority of the members of the
Association and a successor may then and there be elected te £ill
the vacancy thus created. For purposes of this section, a meeting
must be held and the balloting procedure get forth in Article ITI,
Section 8 may not be uged. Moreover, any director who has had
three (3) consecutive unexcused ahsences from regularly scheduled
Board meetings or is more than sixty (60) days past due in the
payment of any assessment may be removed by the vote of a Majority
of the other directors. Any director whose removal has been
proposed shall be given at least ten (10) days notice of the
calling of the meeting to consider his or her removal and the
purpose thereof and ghall be given an opportunity to be heard at
the meeting.

% Section 4. Vocancies. Vacancies in the Board of Directors
caused by any reason shall be filled by a special election at a
special meeting to be called within ten (10} days of the date of
the dete the wvacancy occurs. If there i= not a quorum at the
special meeting called for the purpose of filling a vacancy, the
vacancy shall be filled by a vote of a Majority of the remaining
directors, even though less than a quorum, at any meeting of the
Board of Directors. The successor so selected shall hold office
for the remainder of the term of the director being replaced.

Section 5. Compensation. Directors shall not be compensated
for services as such unless and only te the extent that
compensation is authorized by a Majority vote of the members;
provided, however, in no case shall compensation to a director
excead the annual dues reguired to be paid by a single member.
Directors may be reimbursed for the expenses incurred in carrying
out their duties as directors upon.approva?:of such expenses by the

Board of Directors. — P ﬁﬁ&ﬁfﬁﬁ%ﬁﬁfﬁiﬂ%ﬂfﬁﬁ}
; ‘ «

Section 6. Director Conflicts of Interest. Nothing herein
shall prohibit a director from entering into a ¢ontract and being
compensated for services or supplies furnished to the Association
in a capacity other than as director, provided that the director’s

- 8 -
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interest is disclosed to the Board and the contract is approved by
a Majority of the directors who are at a meeting of the Board of
Directors at which a quorum is present, excluding the director with
whom the contract iz made; provided, however, the interested
director shall count for purposes of establishing a queoruvm of the
Board. The interested director shall be entitled to be present at

_ any meeting at which the proposed contract is discuzsed and to
discuss the proposed contract, unless regquested by any other
director to leave the room during the discussion.

Section 7. Nomination. Nominaticn for electiom to the Board
ghall be made by a Nominating Committee. The Nominating Committee
shall be appcinted by the Board of Directors at least thirty (30)
days in advarce of the annual meeting. The Nominating Committees
may nominate any numbe¥ 6f gualified individuals, but not less than
the number of directors to be elected, including gqualified
individuals to run for the offices of President, Vice President,
Secretary, Treasurer and Director of Committees. The Nominating
Committee shall present candidates to the Members of the
Asgociation. Nominations shall also be allowed from the floor at
the annual meeting. No Member shall be nominated for electlon to
the Board of Directors, nor permitted to run for election, if more
than thirty 1(30) days past due in the peyment of any assessment.
Failure to comply with this Section shall in no way invalidate the
election of the directors who were not nominated in accordance with
the provisions hereof.

Section 8. Electians. All members of the 2Association
eligible to vote shall be entitled to cast one vote for each
directorship to be filled, Each directorship shall be identified
by its office as more specifically provided in Article IV of these
By-laws. There shall be no cumulative voting. The directorships
for which elections are held shall be f£illed by that number of
candidates receiving the most votes. Voting for election of Board
members shall be by secret written ballot {unless dispensed by
unanimous c¢cnsent at such meeting at which such voting is
conducted) .

B. Meaetings.

Section 9. Regular Meetings. Regular mestings of the Board
of Directors may be held at such time and place as shall be
determined from time to time by the Board, but such mestings shall
be held at least once every three (3) months. The newly elected
Board shall meet within ten (10) days after each annual meeting of
the membersghip.

Seation 10. Special Meetings. Special meetings of the Board
of Directors may be called by the President on three (3) days’
notice to each director given by mail, in person, by telephone, or
by facsimile transmission, which notice shall state the time,
place, and purpose of the meeting. Special meetings of the Board

- 9--
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of Directors shall be called by the President, Vice President,
Secretary, or Treasurer in like manner and on like notice on the
written request of at least two (2) directors.

Section 11. Waiver of Notice. Any director may, at any time,
in writing, waive notice of any meeting of the Board of Directors,
and such waiver shall be deemed equivalent to the giving of such
notice. BAttendance by a director at any meeting of the Board of
Directors shall also constitute a waiver of notice by him or her of
the time and place of guch meeting. If all directors are presgent
at any meeting of the Board of Directors, no notice shall be
required and any business may be transacted at such meeting.

Section 12. Conduct of Meetings. The President shall preside
over =11 meetings of the Board of Directors, and the Secretary
ghall keep a minute book recerding therein all resclutions adopted
by the Board of Directors and & record cf all transactions and
procesdings occurring at such mestings. A Majority of directors
shall constitute a quorum for the transaction of businesz. One or
more directors who participate in a meeting by means of telephone
or electronic commupication shall be deemed present and in
attendance for all purposes at such meeting, provided all persons
participating in the meeting can hear each other.

Section 13. Open_Meetings. A&ll meetings of the Board shall
be open to all members, but members other than directors may not
participate in any discussion or deliberaticn unlegs gxpressly S50
authorized by the Board. WNotwithstanding the above, the Board may
adjourn a meeting and reconvene in executive session to discuss and
vote upon personnel matters, litigation in which the Agsoclation is
or may become invelwved, and orders of business of a gimilar nature.
The pature of any and all business to be considered in executive
sessicn shall first be ammounced in open session.

Section 14. Action Without g Meeting. Any action by the
Board of Direstors required or permitted to be taken at any meeting
may be taken without a meeting if a Majority of the directors
consert in writing to such action. Such written consents must
describe the action taken and be signed by no fewer than a Majority
of the direc-ors and such written consent or consents shall be
filed with the minutes of the Beard of Directors.

¢. Powers and Dutieg.

Section 15. Powers and Duties. The Board of Directors shall
manage the affairs of the Association and shall have all the powers
and duties necessary for the administration of the Property and may
do all such acts and things as are not by the Declaratiom, the
Articles of Incorporation, or these By-Laws directed to be done and
exercised exclusively by the members. In addition to the duties
imposed by these By-Laws or by any resolution of the Association
that may hereafter be adopted, the Board af Diractors shall have

- 10 -
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the power to and shall be responsible for the following, in way of
explanation, but not limitation:

{a) ©preparation and adeption of an annual budget, in
which there shall be established the contribution of each Owner to
the Common Expenses;

_ (b} making assesgsments to defray the Common Expenses,
establishing the means and methods of collecting such assessments,
and establishing the period of the installment payments of the
annual assegsment (Unless otherwise determined by the Board of
Direators, the annual assessment for each Lot's proportionate share
of the Common Expenses shall be payable in  equal quarterly
installments, each such installment to be due and payable in
advance on the first day of each quarter for said quarter.);

() providing for the operation, care, upkeep, and
maintenance cf all of the Common Property;

(d) designating, hiring, and dismissing the personnel
necesgary for the operation of the Association and the maintenance,
repair, and replacement of the Commen Preoperty and Association
property, and, where appropriate, providing for the compensation of
such personnel and for the purchase of equipment, supplies, and
material to e used by such personnel in the performance of their
duties; .

(e) collecting the assessments, depositing the proceeds
thereof in a financial depesitory or institution which it shall
approve, and using the proceeds to administer the Association;

(£) making and amending rules and regulations and
imposing sanctions for wviclation thereof, including, without
limitation, meonetary fines;

(g} opening of bank or other finanecial acgounts on
behalf of the Association and designating the signatories required;

(h) making or contracting for the making of repairs,
additions, and improvements to, or alterations of the Common
Property in accordance with these By-Laws, after damage oOr
destruction by fire or other casualty;

(i) enforcing by legal means the provisions of the
Declaration, these By-Laws, and the rules and regulations adopted
by it, and bringing any proceedings which may be instituted on
behalf of or against the Owners concerning the Associlation;

(5) obtaining and carrying insurance against casualties
and liabilities, as provided in these By-Laws, and paying the
premium cost thereof;
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(k) paying the costs of all services rendered to the
Association or its members and not dlrectly chargeable to specific
Owners; :

(1) keeping books with detalled accounts of the receipts
and expenditures affecting the Association and its administration,
specifying the maintenance and repair expenses and any other
expenses lncurred; and

{m) contracting with any Person for the performance of
various duties and functions. The Board shall have the power to
enter into common management agreementd with trusts, condominium
associations, or other associations or corporations. Any and all
functions of the Associatien shall be fully transferable by the
Board, in whole or in part, to any other entity.

Section 16. Mapagement Agent. The Association may, but shall
not be reguired to, hire a professional management agent or agents,
at a compensation established by the Board, to perform such duties
and services as the Board of Directors shall authorize. Any
management contract shall contain a termination clause permitting
termination, with or without cause and without penalty, upon no
more than thirty (30) days written notice. No management contract
ghall have a term in excess of one (1) year. If a manager or
managing agent is hired, the following management standards of
performance will be followed unless the Board, by resolutilon,
determines otherwise:

(a) two (2) or more persons shall be responsible for
handling cash to maintain adeguate financlal control procedures;

(1a) cash accounts of, the Association ghall not be
commingled with any other accounts;

{¢) no remuneration shall be accepted by the managing
agent from vendors, independent contractors or others providing
goods or services to the Association whether in the form of
commissions, finder's £fees, service fees, prizes, gifts, or
otherwise; any thing of wvalue received shall benefit the
Association;

_ (d) any financial or other interest which the managing
agent may hzve in any firm providing goods or services fo the
Association shall be disclosed promptly to the Board of Directors;
and '

(e) a fFipancial report shall be prepared at least
guarterly for the Association containing:

(i) an income statement reflecting all income and
expenge activity for the preceding period;

- 12_
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(ii) * a statement reflecting all c¢ash receipts and
disbursements for the preceding period;

] (iii) a wvariance report reflecting the astatus of
all accounts ‘n an "actual" versus "projected" (budget) format;

{iwv) a balance sheet refleecting the finanecial
condition of the Association on an unaudited bhasis; and

(v) a delinquency report listing all Owners who are
delinquent in paying the monthly installments of Association
assensments, and describing the status of any action to collect
guch installments. Unless otherwise provided by the Board, a
monthly installment of the Asscociation assessment ghall be
considered to be delinguent on the tenth (10th) day of each month.

Section 17. Borrowing. The Board of Directors shall have the
powar to borrow money for the purpose of maintenance, repalr,
restoration or improvement of the Commeon Property and facilities
without the approval of the members of the Associlation; the Board
shall algo be authorized to borrow money for other purposes;
provided, howsver, the Board shall cbtain membership approval in
the same manner ag provided in Article V, Section 5 of these By-
Laws for special assessments if the proposed borrowing iz for the
purpose of wmodifying, improving, or adding amenities to the
Properiy and the total amount of such borrowing exceeds or would
excead ten thousand (%10,000.00) dollars outstanding debt at any
one time,

Scotion 18. Liability snd Indemmnification of Officers and
Directors. fThe Association shall indemnify every officer and
director against any and all expenses, including attorney’s fees,
reasonably incurred by or imposed upon such officer or director in
connection with any actionm, suit, or other proceeding (including
settlement of any such action, suit, or proceeding, if approved by
the then Board of Directors) to which he or she may be made a party
by reason of being or having been an officer or director, whether
or mot such person is an officer or director at the time such
expenses are incurred. The officers and directors shall not be
liable for any mistake of judgment, negligent or otherwise, or for
injury or damage caused by any such officer or director in the
performance of his or her duties, except for his or her own
individual willful misfeasance or malfeasance. The officers and
directors shall have ne personal liability with respect to any
contract or other commitment made by them, in good faith, on behalf
of the Association (except to the extent that such cfficers or
directors may also be mewbers of the Association), and the
BAssociation snall indemmify and forever hold each such officer and
director free and harmless against any and all liability to others
on acoount of any such contract or commitmant . Any right to
indemnification provided for herein shall not be exclusive of any
other rights to which any officer or director, or former officer or

- 13 -
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director, may be entitled. The Asgociation shall, as a Common
Expense, malintain adeguate general liability and, if obtainable,
officers’ apd directors’ liability 4insurange to fund this
obligation, and the insurance shall be written as provided in these
By-Laws.

D. Committees.

Unless otherwige provided 'in these By-Laws or in  the
resolution authorizing a particular c¢ommittee, the members of any
committee shall be appointed by the President and shall serve at
the pleasure of the Board of Directors. Any committee member may
be removed with or without cause at any time and with or without =z
successor being named.

Article IV
gfficers
Section 1. Designaticon. The principal officers of the
Asgsociation @=hall be the President, the Vice Pregident, the
Secretary, the Treasurer, and the Director of Committees, 211
pfficers shall be members of the Board of Diregtors and shall ke
elacted by the Members at tha anmual meeting. The Board of

Directors may appoint one or more Assistant Treasurers, Assistant
Secretaries, and such other officers as in its judgment may be
necessary. Any other officers sghall npt be required to be members
of the Board of Directors. No person may held more than one (1)
office.

Section 2. Blection of Officers. The officers of the
Assogiation saall be elected annually by the Members at each annual
meeting and shall hold office until a successor is elected or
vacancy filled.

Section 3. Bemoval of Officers. The President, Vice
Pregident, Secretary, Treasurer, and Diractor of Committeses may be
removed in the same manner as provided in Article IIT, Section 3 of
these By-Laws. Upon the affirmative wvote of a Majority of the
members of the Board of Directors, any officer appointed by the
Beard may be removed, either with or without cause, and a successor
may be elected as provided in Segrtion 7 of this Article.

Section 4, Vacancies. A vacancy in the offices of President,
Vice President, Secretary, Treasurer, and Director cof Committees
arising because of death, resignation, ramoval, or otherwise may be
filled in the same manner as provided in Article III, Section 4 of
these By-Laws. A vacancy in any other office arising because of
death, resigration, removal, or otherwise may be filled by the
Board of Directors for the unexpired portion of the term.

Seckion 5, Pradident., The President shall be the chief
executive officer of the Association and shall preside at all

“ 14 -
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meetings of the members and of the Board of Directors. The
Pregicdent shall have all the general powers and duties which are
incident to the office of the president of a corporatlon organized
under the Georgia Nonprofit Corperaticon Code, including, bLut not
limited to, the power to appoint committees from among the members
from time to time as he or she may in his or her discretion decide
is appropriate to assist in the conduct of the affairs of the
Aogsocjation.

Section 6. Vice President. The Vice President shall act in
the Presideni:’s ahsence and shall have all powers, duties, and
responsibilities provided for the President when so acting.

Section 7. Secretary. The Secretary shall keep the minutes
of all. meetings of the members and of the Board of Dirxectors and
shall have charge of such books and papers as the Board of
Directors may direct, and shall, in general, perform all duties
incident to the office of the secretary of a corperation organized
under Georgis law.

gection 8. Treasurer. The Treasurer shall have the
resporisibility for the Association’s funds and securities and shall
be respongible for keeping full and accurate financial records and
books of account showing all receipts and disbursements, for
preparing all required financial statements and tax returns, and
for the deposit of all monies and other valuable effects in the
name of the Association or the managing agent in such depositories
as may from time to time be designated by the Board of Directors.
The Treasurer shall be responsible for the preparation of a draft
budget. to be presented to the Board of Directors as provided in
these By-Laws. The Treasurer may delegate all or a part of the
preparation and notification duties associated with the above
regpongibilities to a management agent.

Section 9. Director of Committees. The Director of
Committees shall coordipate thefRrchitectural Control Committes,
thel@Nominating Committee, and(®Social Committee and any other
committee c¢reated by the Board. The committees shall report to
this directos.

Section 10. Other Officers. Other offices may be created by
the Becard, and the Board members wliich hold such offices shall have
such titles and duties as are defined by the Board.

Section 11. Agreements. Contracts, Deeds, Teages, Btc., ALl
agreements, contracts, deeds, leases, checks, promigsory notes, and
other instruments of the Association shall be executed by at least
two (2) officers or by such other person or persong as may be
designated by resolution of the Board of Directors.
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hgsessmants

Section 1. Purpose of Assessment. The Association shall have
the power to levy assessments as provided herein. The assessments
for Common Expenses provided for herein shall be used for the
general purposes of promoting the recreation, health, =safety,
walfare, common benefit, and enjoyment of the Owners and Occupants
of Lots in the Property as may be more specifically authorized from
time to time by the Board. Assessments may be used to compensate
officers and directors only if approved by a majority vote of the
Assoclation.

Section 2. (Creation of the Tien and Personal Obligation For
Asseggments, As authorized by Section 1& of the Declaration, each

Owner of any Leot, by acceptance of a deed therefor, whether or not
it shall be 3o expressed in such deed, is deemed to covenant and
agree to pay to the Association mandatory lot assessment fees which
ghall he as follows: (1) annual assessments or charges; (ii)
gpecial assessments, such assessments to be established and
collected as hereinafter provided; and (iii) specific assessments
against any particular Lot which are established pursuant to the
terms of these By-Laws, including, but not limited to, reasonable
fines as may be imposed in accordance with the terms of these By-
Laws .

All such assessments, together with charges, interest, costs,
and reasonable attorney’'s fees actually incurred, and if the Board
go elects, rents, in the maximum amount permitted under Georaia
law, shall be a charge on the Lot and shall be a continuing lien
upon the Lot against which each assessment is made. Such amounts
‘ghall also be the personal obligation of the Person who was the
owner of such Lot at the time when the assessment fell due., Each
Owner and his or her grantee shall be jointly and severally liable
for all assessments and charges due and payable at the time of any
conveyance. Assessments shall be paid in such mammer and on such
dates as may be fixed by the Board of Directors; unless otherwise
provided, the annual assessments shall be paid in equal quarterly
installments due on the first day of each quarter. No Owner may
exempt himself or herself from liability for or otherwise withheld
payment of assegsments for any reason whatscever, including, but
not limited to, nomuse of the Common Property, the Association’s
failure to provide services or perform its obligations reguired
hereunder, or inconvenience or discomfort arising E£rom the
Association’s performance of its duties.

The lien provided for herein shall be superior to all other
liens and encumbrances on such Lot, except for liens of ad valorem
taxes; and liens for all sums unpaid on a first Mortgage. The sale
or transfer of any Lot pursuant to foreclosure of 2 first Mortgage,
or any proceeding in lieu therecf, shall extinguish the lien for
aocessments as to payments coming due prior to such sale or
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trangfar. No sale or transfer shall relieve such Lot frem
liability for any assessments thereafter coming due or from the
lien thereof.

/%%, S=zction 3. Delincuent Asgegsments. All zgseggments and
related charces not paid on or before the due date shall be
delingquent, and the Owner shall be in default.

{a) If any installment of the annual assasament or any
part thereof is not paid in full by the tenth (10th) day of the
month or if any other charge is not paid within tend (Lo7 days of

18 date, a late charge =qual to the greater of ten (§10.00)
dollars or ten (10%) percent of the amount not paid may be imposed
without further notice or warning te the delinguent Owner and
interest at the highest rate permitted under Georgia law shall
accrue from the due date.

(b} If part payment of assessments and related charges
is made, the amount received shall be applied first to costs and
attorney’'s fees, then to late charges, then to interest, then to
delinquent agsessments, and then to current assessments.

{c) If assessments, fines or other charges, or any part
thereof due from an Owner remain delinquent and unpaid for a pericd
greater than fifteen (18) days from the date due, a notice of
delinguency may be given to that Owner stating that if the
assessment or charge remains delinguent for more than ten (10) days
from the date of the notice of delinguency, the Board of Directors
may accelerate and declare immediately due all of that Owner’s
unpaid installments of the annual assessment. If an Owner fails to
pay all assessments and related charges currently due within ten
(10) days of the date of the notice of delinguency, the Board of
Directors may then accelerate and declars immediately due all
installments of the annual assessment i of any special
assessment, without any further notice being given to the
delinguent Owner. Upon acceleration, that Owner shall thereby lose
the privilege of paying the annual assessment in monthly
installments for that fiscal year.

.z

(d) If assesgsments and other charges or any part thereof
vemain unpaid more than thirty (30) days after the assessment
payments first become delinguent, the Association, acting through
the Board of Directors, may institute suit to collect all amounts
due pursuant to the provigions of, these By-Laws, and Georgia Law
and suspend the Owner’s right to use the Common Property (provided,
however, the Board may not limit ingress or egress to or from the
Lot).

Section 4. Computation of Operating Budget and Aszegsment.
It shall be the duty of the Board at least sixty (60) days prior to

the beginning of the Asscociation’s fiscal year Lo prepare a hudget
covering the estimsted costs of operating the Property during the
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coming year. The Board shall cause the budget and notice of the
assessments to be levied against each Lot for the following year to
be delivered to each member at least thirty (30) days prior to the
Aggociation’s annual meeting. The budget and the assessment shall
become effective unless disapproved at a duly called and
constituted annual meeting of the Agsociation by a vote of a
majerity of the total Association membership; provided, however, if
a quorum is not cbtained at the annual meeting, the budget shall
become effective even though a vote to disapprove the budget could
not be callad at this meeting. Notwithstanding the foregoing,
howaver, in the event that the memberghip disapproves the proposed
budget or the Board fails for any reason so to determine the budget
for the succeeding year, then and until such time as a budget shail
have been determined as provided herein, the budget in effect for
the current ysar shall continue for the succeeding year, and t.he
Board may propose a new bhudget at any time during the year by
canging the proposed budget and assessment to be delivered to the
membersz at least thirty (30} days prior to the proposed effective
date therect. Unlesz a special meeting is requested by the
members, as provided in the By-Laws for special meetings, the new
budget and assessment shall take effect without a meating of the
members.

The budget shall reflect all amounts to be received from
assessments, ‘from all easement agreements and shared cost
agreemsnts with other entities or persons, and from all other
sources.

Section 5. Special Assessments. If the assessment proves
inadequate for any year, the Board may at any time levy a special
agsessment against all Owners, notice of which shall be sent to all
Owners; provided, however, prior to becoming effective, any special
agsessment which would cause the total of gpecial assessments
levied against any Lot in one calendar year to exceed three hundred
($300.00) dollars first shall be approved by the affirmative vote
of at least two-thirds (2/3) of Owners present or represented by
proxy at a special or annuval meeting of the members, notice of
which shall specify that purpoge.

Section 6. Capital Budget and Contribution. The Board of
Directors shall annually prepare a capital budget which shall take

into =zaccount the number and nature of replaceable assets, the
expected life of each asset, and the expected repair or replacement
cost. The Beard shall set the required capital contribution, if
any, in an amount sufficieant to permit meetinyg the projected
capital needs of the Association, as shown on the capital budget,
with respect bhoth to amount and timing by equal annual assessments
over the period of the budget. The capital contribution regquired,
if any, shall be fixed by the Board and included within the budget
and assessment as provided in Section 4 of this Article. A copy of
the capital budget shall be distributed to each member in the same
manner as the operating budget.

- 18 -
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Seation 7. Statement of Account. Any Owner, Mortgagee, or a
Person havingy executed a contract for the purchase of a Lok, or a
lender cons:dering a loan to be secured by a Lot, shall be
enkitled, upon written request, to a ztatement from the Association
gsetting forth the amount of aszgessments due and unpaid, including
any late charges, interest, fines, or other charges against a Lot.
Thae Asgocization shall regpond in writing within five (5) days of
receipt of the request for a statement; provided, however, the
Asscociation may require the payment of a fee, not exceeding ten
(510.00) dollars, as a prerequisite to the issuance of such a
statement. Such written statement shall be binding on the
Association as to the amount of assessments due on the Lot as of
the date sperified therein.

Section 8. Surplus Funds and Common Profits. Common profits
from whatever source shall be applied to the payment of Common

Expenses. 2Any surplus funds remaining after the application of
such common profits to the payment of Commen Expenses shall, at the
option of the Board of Directors, either be distributed equally to
the Owners cr credited to the next assessment chargeable to the
Owners, or added to the Association’s reserve account.

Article VI
ITnsurande.

Section 1. The Association’s Board of Directors or its duly
authorized agent shall have the authority to and shall obtain
insurance for all insurahle improvements on the Common Property.
This insurance shall include fire and extended coverage, including
coverage for vandalism and malicious mischief and shall be in an
amount sufficient to cover the full replacement cost of any repair
or reconstruction in the event of damage or destruction from any
such hazard. Alternatively, the Board may purchase "all-risk"
coverage in like amounts.

Jection 2. The Board shall ohtain a public liakility policy
applizable to the Common Property covering the Association and its
members for all damage or injury caused by the negligence of the
Asgociation or any of its members or agents in their capacities as
such, and, if reasconably available, directors’ and officers’
liability insurance. The public liability policy shall have a
combined single limit of at least One Millien (£1,000,000.00)
Dollars,

Bection 3. All such insurance coverage obtained by the Beoard
of Directors ashall be written in the name of the Association, as
trustee, for the respective benefitted parties, as further
identified in subsection (b}, below. Such insurance shall be
governed by the provisions heresinafter set forth:

(2} All policies shall be writtemn with =2 company
licensed to do business in Georgia.
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{(b) All peolicies on the Commeon Praperty shall be for the
benefit of tha Association and  its members.

{c) Exclusive authority to adjust losses under policies
obtainsd by the Association shall be wvested in the Association’s
Board of Directors; provided, however, no Mortgagee having an
interest in such losses may be prohibited from participating in the
settlement negotiationsg, if any, related thereto.

{d) Al casualty idnsurance policies shall have an
inflation guard endorsement and an agreed amount endorsement 1f
these are reasonably available and all insurance policies shall be
reviewsd annually by one or more qualified persons, at least one of
whom rust be in the real estate industry and familiar with
congtruction in the county where the Property 1s located.

(e} The Association’s Becard of Directors shall be
required to make every reasonable effort to sgecure insurance
policies that will provide for the following:

(i) a waiver of subrogation by the insurer as to
any claims against the Association’s Board of Directors, its
manager, the Cwners and their respective tenants, servants, agenkts,
and gquests;

(idi} a waiver by the insurer of its rights to
repair and reconstruct instead of paying cash;

{iii) a provision that no policy may be canceled,
invalidated, guspended or subjected to nenrenewal on account of any
one or more individual Owners;

(iv) a provision that no policy may be canceled,
invalidated, suspended, or subjected to nonrensewal on account of
any defect or the conduct of any director, officer, or employee of
the Asgsociation or its duly authorized manager without prior demand
in writing delivered to the Association to cure the defect or to
cease the concuct and the allowance of a reasgonable time thereafter
within which a cure may be effected by the Association, its
manager, any Owner or Mortgagee; and

(v) that no policy may be canceled or substantially
modified or subjected to nonrenswal without at least thirty (30)
days’ prior written notice to the Association.

Saction 4. In additlion to the other insurance required by
this Paragraph, the Board shall obtain workmen’s compensation
ingurance, if and to the extent necessary to satisfy the
requirements of applicable laws, and a fidelity bond or bonds on
directors, officers, employees, -and other persons handling or
responzible for the Associatioen’s funds.
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Arcicle VII

Use Restrictions

iach Owner of a Lot shall be responsible for ensuring that the
Owner’'s family, guests, tenants and Occupants comply with all
provigions off the Declaration, these By-Laws and the rules and
regulations of the Assoclation. Furthermore, each OQwner and
Occupant shall always endeavor to observe and promote the
cooperative purposes for which the Association was established. In
addition to any rights the Association may have against the Owner's
family, guests, tenants or Occupants, the Association may take
action under the Declaration, By-Laws, and rules and regulations
against the Quner as if the Owner committed the violation in
conjunction with the Owner’s family, guests, tenants or Occupants.,

Use restrictions regarding use of Lots and the Common Praperty
are as set forth in the Declaration and as follows:

Section 1. Use of Tots. Each Lot shall be used for
residential purposes only, and no trade or business of any kind may
be conducted in or from a Lot or any part of the Property,
including business uses ancillary to a primary residential use,
except that the Owner or Qccupant residing in a dwelling on a Lot
may conduct such ancillary business activities within the dwelling
so long as (a) the existence or operation of the business activity
is not apparent or detectable by sight, sound, or smell from the
exterior of the dwelling; (b) the business activity does not
involve vigitation of the Lot by employees, clients, customers,
suppliers or other business invitees; (c) the business activity
conforms to all zoning requirements for the Property; (d) the
business activity does not increase traffic in the Property; (e)
the business activity does not increase the ingurance premium paid
by the Association or otherwise negatively affect the ability of
the Association to obtain insurance coverage; and (f) the business
activity is consistent with the residential character of the
Property and dees not constitute & nuisance or a hazardous or
offensive use, or threaten the security or safety of other
residents of the Property, as may bhe determined in the szole
discretion of the Board of Directors.

The terms "businegss" and "trade," as used in this provision,
ghall be conatrued to have their ordinary, generally accapted
meanings, and shall include, withcut limitation, any oc¢cupation,
work, or activity undertaksn on an ongoing basis which invelves the
provigion of coods or services to pergons other than the provider's
family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: (1) such
activity is engaged in full or part-time; (1i) such activity is
intended to or does generate a profit; or (iii) a license is
required therefor. Notwithstanding the above, the use of a Lot hy
an on-gite management company operating on behalf of the
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Assaciation shall not be considered a trade or business within the

meaning of this subsection. e :f%f) ?*E;
T No ey

Section 2. Subdivision of Lots and Outbuildings Lot may
be subdivided into a smaller Lot and no structure of a temporary
character, traller, tent, shack, carport, garage, barn or other
outbyilding shall be erected or used by any Owner or Cccupant cn
any portion of the Property, at any time, either temporarily or
permanently. ' '

Section 3. Use of Common Property. There shall be no
obstruction of the Common Property, nor shall anything be kept,
parked or stored on any part of the Common Property without the
prior written consent of the Association, except as specifically
provided herein.

With the prior written approval of the Board of Directors, and
subject to any restrictions imposed by the Beard, an Owner or
Owners may reserve portions of the Common Property for use for a
period of time as set by the Beard. Any such Quwner or Owners who
regserve z portion of the Common Property az provided herein shall
assume, on behalf of himself/herself/themselves and his/her/their
guests, Occupants and family, all risks associated with the use of
the Common Property and all liasbility for any damage or injury to
any person or thing as a result of such use. The Association shall
not be liable for any damage or injury resulting from such use
unless such damage or injury is caused solely by the willful acte
or gross negligence of the Association, its agents or employees.

Section 4. Prohibition of Damage, Nuisance and Noige.
Without the prior written consent of the Association, nothing shall
be done or kept on the Property or any part thereef which would
increase the rate of insurance on the Property or any Lot or part
thereof, which would be in wviolation of any statute, rule,
ordinance, requlation, permit or other validly imposed reguirements
of any govermmental body, or which would inerease the Common
Expensies.

. Noxious, destructive or offensive activity shall not be
carried on upon the Property. Each Owner shall refrain from any
act or use of his or her Lot which could reasonably cause
embarrassment:, discomfort, ouisance or annoyvance to other Ownears or
Occupants. No Owner or Occupant of a Lot may use or allow the use
of the Lot or any pertion of the Property in any way or for any
purpose which may endanger the health or unreagonably annoy or
disturb other Owners or Qc¢cupants of a portion of the Property, or
in such a way as to constitute, in the sole opinion of the Board of
Directorsz, a nuisance. Nothing herein, however, shall he construed
to affect the rights of an aggrieved Owner to proceed individually
for relief from interference with hig or her property or personal
rights. No Owner or Occupant of a Lot may use or allow the use of
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the Lot or the Common Property in any manner which creates
disturbing noises between the hours of 11:00 p.m. and 7:30 a.m.

No damace to or waste of the Common Property, or any part
thereof shall be permitted by any Owner or member of his or her
family or any invitee of any Owner. Each Owner shzall indemnify and
hold the Association and the other Owners harmless against all loss
to the Association resulting from any such damage or waste caused
by such Owner, members of hig or her family, guests, invitees, ar
Oceoupants of hiz or her Lot.

Secticn 5. Firearms and Fireworks. The digplay or discharge
of firearms or fireworks on the Common Property is prohibited;
provided, howewver, that the display of lawful firearms on the
Common Property is permitted 'for the limited purpose of
transporting the firearms across the Common Property to or from the
Qwner's Lot. The term "firearm=" includes "E-B" guns, pellet guns,
and other firearms of all types, ragardless of size. The term
"fireworks" shall include those ltemsg as listed in 0.C.G.2A. Section

25-10-1,

Section 4. Abandoned Pergonal Property. Fersonal property,
other than an automobile, is prohibited from being stored, Kept, or
allowed to remain for a period of more than twenty-four (24) hours
upon any portion of the Common Property without the prlor written
permission of the Board.

If the Board or its designate, in its sole discretion,
determines that property is kept, stored, or allowed to remain on
the Common Property in violation of this subsection, then the Board
may remove and either discard or store the personal property in a
location which the Board may determine,

If the Board or its designate, in its sgole discretion,
determines that property is beilng abandoned or stored in wiolaticn
of this subsecticn, the Board may place a2 notice on the personal
propercy and/or on the front door.of the Lot of the owner of such
property, 1f known, specifying the nature of the wviolation and
stating that after two (2) days the property may be removed and
either discarded or stored by the Board in a location which the
Baard may determine. The notice shall include the name and
telephone number of the pergon or entity which will remove the
property and ithe name and telephone number of a perscn to contact
regarding the alleged wviclation.

If two (2) days after such notice is placed on the personal
propery and/or the freont docr of the Lot, the viclation continues
or thereafter occurs again within six (6) months of such notice,
the personal property may be removed in accordance with the notice,
without: further notice to the owner or user of the personzl

Property.
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In addition to the provisions above, the Board, in its
discretion, may determine that an emergency situation exists, and
the persconal property abandoned or stored in violation of this
gection may, without prior notice to the owner or user of the
personal property, be removed and either discarded or stored by the
Board in & location which the Beard may determine; provided,
however, the Board shall give to the owner, if known, notice of the
removal of tlie property and the locaticon of the personal property
within three (3} days after the personal property is removed.

If personal property is removed in accordance with this
gsubsection, neither the Associaticn nor any officer or agent of the
Assgociation ghall be liable to any person for any claim of damage
regulting from the removal activity. Notwithstanding anything to
the contrary herein, the Board may elect to impose fines or use
other available sanctions, rather than exsrcise its authority to
remove abandoned or improperly stored personal property, as set
forth herein.

Article VIII
Mzintenance

Section 1. Asmgociation’s Responsibilityv. The Association
shall maintain and keep in good repalr the Common Property and any
other property owned by the Association. This maintenance shall
include, without limitation, maintenance, repair, and replacement,
subject to any insurance then in effect, of all landscaping and
impreovements located on the Conmon Propexty.

In addition, the Association shall have the right, but not the
cbligation, ¢ maintain other property not owned by the
Asgociation, whether located within or without the Property, where
the Board has determined that such maintenance would benefit all
Owners.

In the event that the Association determines that the need for
maintenance, repair, or replacement, which is the responsibkbility of
the Asscociation, is caused through the willful or negligent act of
an Owrner, his or her family, guests, lessees, or inviteed, and is
not completely covered or paid for by insurance, then the
hszociation nmay perform the maintenance, repair or replacement at
the expense of the Owner, and all <¢oztd ghall be added to and
become a part of the assessment obligation of the Owner and shall
baecome: a lien against the Lot.

The Association shall perform all maintenance in a manner
consistent with the Community-Wide Standard.

fection 2. Quner’s Regponaibility. Except as provided in
Secticn 1 above, all maintenance of the Lot and all structures,
parking areas, landscaping, and other improvements on the Lot shall
bhe the scle responsibility of the Owner, who shall maintain the Lot

- 24
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in & manner consistent with the Community-Wide Standard, the
Declaration and these By-Laws.

In the event that the Board of Directors determines that a Lot
ig not maintained in a manner consistent with the Community-Wide
Standard, the Declaration and these By-lLaws, except in an emergency
situaticn, the Board of Directors shall give the Owner written
notice of the Association’s intent to provide the mnecessary
maintenance, repair, or replacement at the Owner's sole cost and
expense. The notice shall state the maintenance, repairs, or
replacement deemed necessary. The Owner ghall have thirty (30)
days after receipt of the notice to complete the maintenance,
repair, or replacement. In the event that the maintenance, repair,
or replacement is not capable of completion within a thirty (30)
day period, ithe Owner shall begin the work and shall complete it
within a reasonable time. If any Owner does not comply, the
Association may provide the maintenance, repair, or replacement at
Owner's sole cost and expense, and all costs shall be added to and
become a part of the assessment obligation of the Owner and shall
become a lien against the Lot

Article IX
Rule Making and Enforcement

Section 1. Authority and Enforcement. The Property shall be
used only for those uses and purposes =set out in the Declaration
and these By-Laws. The Board of Directors shall have the authority
to make, moedify, repeal and enforce reasonable rules and
regulations ¢overning the conduct, use, and enjovment of Lots and
the Common Property; provided, copies of all such rules and
regulations shall be furnished to all Owners and Occupants. Any
rule or regulation may be repealed by the affirmative wvote or
written consent of a Majority of the total Association vote at an
annual or special meeting of the membership. The Board shall have
the power Lo ilmpose reasonable fines, which shall constitute a lien
upon the Owner's Lot, and to suspend an Owner’s right to vote or to
use the Common Property for viclation of any duty imposed under the
Declaration, these By-laws, or any rules and regulations duly
adopted hereunder; provided, however, nothing herein shall
authorize the Association or the Board of Directors to limit
ingress and egres= to or from a Lot. In the event that any
Oceupant of a Lot vioclates the Declaration, By-lLaws, or a rule or
requlaticn and a fine is imposed, notice of such violatiord shall be
sent. to the Owner and the Occupant, and the fine sghall first bhe
asgessed against such Occupant; provided, however, if the fine is
not pald by the Occupant within the time period set by the Board,
the Lot Qwner shall pay the fine upon notice from the Association,
and the fine shall be an assessment and a lien against the Lot
until paid. The failure of the Board to enforce any provision of
the Declaration, By-Lawsg, or any rule or regulation shall not be
deemed a waiver of the right of the Board to do so thereafter.

- 95 -
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Section 2. Fining and Suspbension Procedure. The Board shall
net impose a Eine, suspend the right to vote (unless an OQwner is
shown on the kooks or management accounts of the Association to be
more than thirty (30} days delinguent in any payment due the
Agsociation in which case such suspension shall be automatic), or
suspend the right to use the Common Property unless and until
notice of the violation is given as provided in subsection 2(a)
balow and either a hearing ig held or the time has expired for
challenging the proposed sanction as provided in subsection 2(b}
below as follows:

() Notice. Tf any provision of the Declaration or
By-Laws or any rule or regulation of the associlation is vioclated,
the Board shall serve the wvielator with written notice sent
cartified mail, return receipt requested, which shall state:
(i) the nature of the alleged violatiaon; (ii) the proposed sanction
to be imposed; (iii) a statement that the viclator may challenge
the fact of the occurrence of a violation, the proposed ganation,
or botli:; (iv) the name, address, and telephone number of a person
te contact to challenge the proposed action; and (v) a statement
that the proposed sanction shall be imposed as contained in the
notice unless a challenge is begun within ten (10) days of receipt
of the notice. If a challenge is not made, the sanction shall be
imposed tem (10) days from the date of the notice; provided, the
Board may, in its discretion, waive any sanction if the violation
is cured within such ten (10) day period. In the event of =a
continuing violation, each day the violation continues beyond the
ten (10} day period constitutes =z separate offense, and fines may
be imposed on a per diem basis without further notice to the
violator.

(b) Hearing. If the alleged violator timely challenges
the proposed action, a hearing before the Board of DPirectors ghall
be held in executive session affording the wviolator a reasonable
opportunity to be heard. The hearing shall be set at a reasonable

. time and date by the Board, and notice of the time, date (which
chall be not less than ten (10) days from the glving of notice),
and place of the hearing and an invitation to attend the hearing
and produce any statements, evidence, and witnasses shall be sent
to the alleged violator. Proof of such notice shall be placed in
the minutes of the meeting. Such proof shall be deemed adeguate if
a copy of the notice, together with a statement of the date and
manner of delivery, is entered by the officer or director who
delivered such notice. The notice requirement shall be deemed
satisfied if the violator appears at the meeting. The minutes of
the meeting shall contain a written statement of the rasults of the
hearing and the sanction, if any, imposed. This Section shall he
deemed complied with if @ hearing is held and the violator attends
and is provided an opportunity to be heard, notwithstanding the
fact that tihe notice reguirements contained herein are not
tachnically followed.
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Section 3. Additionmal Enforcement Rights. Notwithstanding

anything to the contrary herein contained, the Association, acting
through its Board of Directors, may elect to enforce any provision
of the Declaration, the By-Laws, or the rules and regqulations by
self-help (specifically including, but not limited teo, the towing
of vehicles that are in violation of parking rules and regulations)
or by suit at law or in equity to enjoin any vieclation or to
recover monetary damages or both without the necessity for
compliance with the procedure set forth in Section (2) of this
Article. In any such action, to the maximum extent permissible,
the Owner or Occupant responsible for the viclation for which
abatement is sought shall pay all costs, including reasonable
attorney’'s fees actually incurred.

The Association or its duly authorized agent shall have the
4 power to enter @ Lot or upon any portion of the Common Property to
abate or remove, using such force ag may be reasonably necessary,
any structure, thing or condition which violates the Declaration,
the By-Taws, or the rules and regulations. 2ll costs of self-help,
including reasonable attorney’s fees, shall be assessed against the
violating Lot Owner and ahall be collected as provided herein for
the collection of assessments.

Article X
Miscellaneous
S=a2ction 1. Notices. Unlegs otherwise provided in thege

By-Laws, all notices, demands, bkills, statements, or other
communications under these By-Laws shall be in writing and shall be

- deemed to have been duly given if delivered personally or if sent
by United States mail, first class postage prepaid:

(a) If to a Lot Owner, at the address which the Lot
Owner has designated in writing and filed with the Secretary, or if
no suclh address has been designated, at the address of the Lot of
such Owmer; ‘

(b) If to an Occupant, at the address of the Lot
occupied; or

(o) If to the Associaticon, the Board of Directors or the
managing agent:, at the principal office of the Association or the
managing agent, if any, or at such other address ag shall be
designated in writing and filed with the Secretary.

Section 2. Severability. The invalidity of any part of these
By-Laws ghall not impair or affect in any manner the validity,
enforceability, or effect of the balance of these By-Laws or the
Declaration.
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Section 3. Captions. The captions herein are inserted only
as a matter cf convenience and for reference and in no way define,
limit, or describe the scope of these By-Laws or the intent of ANy
provision thereof. -

Section 4. (Cender and Grammar. The use of the masculine
gendelr in thzsge By-Laws shall be deemed to include the feminine
gender, and the use of the singular shall be deemed to include the
plural whenever the context so raquires.

Section 5. Fiscal Year. The fiscal year of the Agssociation
may be set by resolution of the Board of Directors. In the absence
of such resclution by the Board of Directors, the fiscal year shall
be the calencar year.

Section 6, Financial Review. A financial review of the
accounts of the Asscociation shall be performed annually in the
manner provided by the Board. However, after having received the
Board’'s financial review at the annual meeting, the Owners may, by
a Majority of the Association vote, require that the accounts of
the Association be audited as a Common Expense by an independent
accountant,

fection 7. Conflicts. The duties and powers of the
Aggociation shall be those set forth in the Georgia Nonprofit
Corporation Code, the Declaration, these By-Tawg, and the Articlesz
of Incorporation, together with those reasonably implied to affect
the purpeses of the Association; provided, however, that if there
are confliets or inconsistencies between the Georgia Nonprofit
Corporation Code, the Declaration, these By-laws, or the Articles
of Incorporation, then the provisions of the Georgia Nonprofilt
Corporation (Code, as may be applicable, the Declaration, the
Articles of Incorporation and these By-lLaws, in that order, shall
preveil, and sach Owaner of a Lot, by acceptance of a deed or other
conveyance therefor, covenants to vote in favor of such amendments
a8 will remove such conflicts or inconsistencies.

Section 3. Amendment. Except where a higher vote ig required 77
for action under a particular provision of the Declaration =6 — -
By-Lawe, in which case such higher wvote shall be necesgary to
amend, these By-Laws may be amended by the affirmative wvote,
written consent, or any combination of affirmative vote and written
consent of the members holding sixty-six and two-thirds (66-2/3%)
percent of the total wvote of the Association. Notice of any
meeting at which an amendment will be considered shall state that
fact and the subject matter of the proposed amendment. No
amendment shell become effective until it is certified by the
President and Secretary of the Association and recorded in the
Gwinnett Cowity, Georgia land regords. Any amendment duly
certified and recorded shall be conclusively presumed to have been
duly adopted in aaccordance with the Declaration and By-laws.

- 2B -
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Any actlon to challenge the validity of an amendment adopted
under this fection must be brought within one (1) year of the
amendment’s effective date. No action to challenge any such
amendment may be brought after such time,

Section 9. Bookg and Records.

{a} All members of the Asscociation and any institutional
holder of a first Mortgage shall be encitled to inspect the
following records at a reasonable time and location specified by
the Asscociation, upon written request at least five (5) days before
the date on which the member wishes to inspect and copy:

(i) its Articles or restated Articles of
Incorporatior. and all amendments to them currently in effect;

(ii) ite By-Laws or restated By-Lawg and all
amendments to them currently in effeact;

(iii) resolutions adopted by either its members or
Board of Directors increasing or decreasing the number of directors
or the ¢lassification of directeors, or relating to the
characteristics, qualifications, rights, limitations, and
obligationg ¢f members or any class or category of membars;

(iv} resoluticns adopted by either its members or
Board of Directors relating to the characteristics, qualification,
rights, limitations, and cbligations of members or any clasz or
categqory of nembers;

(v} the minutes of all meetings of members and
racords of all actions approved by the members for the past three
(3) years;

(vi) all written comminications to members
genarally within the past three (3) years, including the financial
statements furnished for the past three (3) years;

(wii) a list of the names and business or home
addresses of its current directors and offlcers; and

(viii) its most recent annual report delivered to
the Secretary of State.

(b) A member may inspect and copy the following records
upon written notice at least five (5) business days before the date
on which the member wishes to inspect and copy only if the member’s
demand is made in good faith and for a proper purpose that is
reasonably relevant to the member’s legitimate interest ag a
member; the member describes with reascnable particularity the
purpossa and the records the member desires to inspect; the records

- 39 -
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are directly comnected with this purpose; and the records are to he
used unly for the stated purpose:

(i} excerpts from minutes of any meeting of the
Board of Directors, records of any action of a committee of the
Board of Directors while acting in place of the Board of Directors
on behalf off the Association, minutes of any meeting of the
members, and records of action taken by the members or the Board of
Directors without a meeting, to the extent not subject to
inspection urder subsection 9{a};

(ii) accounting records of the Association; and

{iii) the membership list only if for =z purpcse
related to the member’s lnterest as a member, Without the consent
af the Board, a membership list or any part thereof may not be:
used to solicit money or property unless such money or proparty
will be used solely to solicit the votes of the members in an
election to he held by the Association; used for any commercial
purpose; or sold to or purchased by any person,
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CERTIFICATION

I, the undersigned, do hereby certify
That I am the duly elected and acting Secretary of Brandon

Acres Homeowners Association, Inc.., a Georgia corporation;
That the foregoing By-laws constitute the Amended and Restated
By-Laws of said Association, as duly adopted by the Board of
ers of the Association on the ___ /9 day

Directorg and the me
of _PECEMREF ., 18 14
I have hereunto subscribed my name and
T35 day of

IN WITNLSS WHEREQF,
a.fflxed the seal of sald Assam.atlon this

S g JavisRy, 19

; T, 1.5,
BRANDON ACRES HOMEQWNERS
ASSOCIATION, INC.

ey () Sl
Secretary / (/
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